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(30) days from the receipt of such noti-
fication to request a hearing under the
provisions of 5 U.S.C. 556. The Sec-
retary’s proposed denial shall become
final through the issuance of a written
decision to such prospective partici-
pant in the event that he does not ap-
peal such notification by the end of the
thirty (30) day period. If however, such
prospective participant requests a
hearing within that thirty (30) day pe-
riod, the Secretary’s proposed denial
shall be stayed pending the outcome of
the hearing held pursuant to 5 U.S.C.
556.

(d) The conditions set out in each
Specification will include, but not be
limited to, the following:

(1) Prior to the use of a Label, the
participant will make or have made
the measurements to obtain the infor-
mation required for inclusion on the
Label and, if requested, will forward
within 30 days such measurement data
to the Secretary. Such measurement
data will be kept on file by the partici-
pant or his agent for two years after
that product is no longer manufactured
unless otherwise provided in the Speci-
fication.

(2) The participant will describe the
test results on the Label as prescribed
in the Specification.

(3) The participant will display or ar-
range to display, in accordance with
the appropriate Specification, the
Label on or with each individual prod-
uct of the type covered except for units
exported from the U.S. Participants
who utilized more than one brand name
may participate by labeling some or all
of the brand names. All models with
the same brand name must be included
in the program unless they are for ex-
port only.

(4) The participant agrees at his ex-
pense to comply with any reasonable
request of the Secretary to have con-
sumer products manufactured, assem-
bled, imported, or privately brand la-
beled by him tested to determine that
testing has been done according to the
relevant Specification.

(5) Participants may reproduce the
Department of Commerce Label and
Mark in advertising: Provided, That the
entire Label, complete with all infor-
mation required to be displayed at the
point of retail sale, is shown legibly
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and is not combined or associated di-
rectly with any other mark or logo.

§16.8 Termination of participation.

(a) The Secretary upon finding that a
participant is not complying with the
conditions set out in these procedures
or in a Specification may terminate
upon 30 days notice the participant’s
right to continue his participation in
the program: Provided, That the partic-
ipant shall first by given an oppor-
tunity to show cause why the partici-
pation should not be terminated.

(b) Upon receipt of a notice from the
Secretary of the proposed termination,
which notice shall set forth the reasons
for such proposed termination, the par-
ticipant shall have thirty (30) days
from the date of receipt of such notifi-
cation to request a hearing under the
provisions of 5 U.S.C. 556. The Sec-
retary’s proposed termination shall be-
come final through the issuance of a
written decision to the participant in
the event such participant does not ap-
peal the proposed termination within
the thirty (30) day period. If, however,
the participant requests a hearing
within the thirty (30) day period, the
Secretary’s proposed termination shall
be stayed pending the outcome of the
hearing held pursuant to 5 U.S.C. 556.

(c) A participant may at any time
terminate his participation and respon-
sibilities under this program with re-
gard to a specific type of product by
giving written notice to the Secretary
that he has discontinued use of the De-
partment of Commerce Label and Mark
for all consumer products of the type
involved.

§16.9 Rules
agents.

(a) The following rules, requirements
and tasks shall be applicable with re-
spect to the seeking of designated
agent status and the performance of
that role after such status has been ob-
tained. Each person desiring to be des-
ignated as a designated agent under
this program shall:

(1) Make written application to the
Secretary;

(2) Provide appropriate information
showing his qualifications to represent
members within a given product area
and that more than one prospective
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